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In The Evolution of Money Laundering Laws in the 

Philippines, Benjamin R. Samson chronicles the stages of 
the development of measures to address money 
laundering and the evils it brings.  

 
In this edition, the IBP Journal seeks to live up to its 

role as a platform for advocacies championing human 
dignity, respect for rights, and access to justice.  
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II defines the right of access to justice before the 
UNHRC through an examination of the metes and 
bounds of the individual communication mechanism, 
and by identifying the sources and content of the 
right under the International Covenant on Civil and 
Political Rights (ICCPR) and its Optional Protocol. Part 
III analyses how the UNHRC treats fear of reprisal 
under the individual communication mechanism, 
particularly on the procedural rules on exhaustion of 
domestic remedies and burden of production and 
burden of proof. It will also examine two 
communications considered by the UNHRC, which 
addressed the issue of fear of reprisal.  

 
Reflecting on these two communications, the 

UNHRC treated fear of reprisal as an exception to the 
rule of exhaustion of domestic remedies without 
providing a satisfactory legal analysis. The UNHRC 
glossed over the complications presented by the 
issue of fear of reprisal vis-à-vis the rule on burden 
of production and burden of proof. Part IV presents 
proposals to ensure that the right of access to justice 
is promoted fairly and legitimately by the UNHRC. In 
particular, the UNHRC must ground its legal analysis 
on the principles of effectiveness and judicial notice. 
Part V contains the concluding remarks. 

 
 

I. INTRODUCTION 
 

On December 10, 1948, the countries of the world 
produced a milestone document that would change the moral 
and philosophical landscape of fundamental freedoms and 
human rights. The Universal Declaration of Human Rights 



https://www.un.org/en/universal-declaration-human-rights/
https://www.un.org/en/universal-declaration-human-rights/
https://cjpanganiban.com/2015/02/26/unleashing-entrepreneurial-ingenuity/
https://cjpanganiban.com/2015/02/26/unleashing-entrepreneurial-ingenuity/


https://www.roosevelt.nl/fdr-four-freedoms-speech-1941
https://www.roosevelt.nl/fdr-four-freedoms-speech-1941










https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-5&chapter=4
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-5&chapter=4
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 This rule of admissibility ensures that State Parties are 
furnished with an opportunity to correct any violations of the 
ICCPR at the domestic level before the matter is addressed at 
the international level.108 Its purpose is to direct possible 
victims to seek, in the first place, redress from the State party 
authorities and, at the same time, to enable State parties to 
examine the implementation of the provisions of the ICCPR 
within its territory and remedy the violations, if necessary.109 
The author must have raised the substance of their complaint 
under the ICCPR before domestic authorities110 and issues not 
raised before domestic authorities are inadmissible before 
the UNHRC.111 The UNHRC has been fairly strict in 
implementing the exhaustion of domestic remedies rule, and 
it is the most common reason for rejecting the admissibility 
of communications.112  

 
An important factor of the rule of exhaustion of 

domestic remedies is that the domestic remedies to be 
exhausted must be effective, i.e., it must objectively have a 
prospect of success.113 In its earliest cases, the UNHRC placed 
the burden on the State Party to prove that remedies are 
available and that these would be effective. In the Uruguay 

 
108 SARAH JOSEPH, THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS 
: CASES, MATERIALS, AND COMMENTARY 121 (Melissa Castan ed., Third ed., 
2013). 
109 UNHRC, Communication No. 220/1987, TK v. France, U.N. Doc. 
CCPR/C/37/D/220/1987, para. 8.3. 
110 JOSEPH, supra note 108, at 125. 
111 See UNHRC, Communication No. 597/1994, Peter Grant v. Jamaica, 
U.N. Doc. CCPR/C/56/D/597/1994; UNHRC, Communication No. 
536/1993, Francis Peter Perera v. Australia, U.N. Doc. 
CCPR/C/53/D/536/1993; UNHRC, Communication No. 273/1989, B. d. B., 
et al. v. The Netherlands, U.N. Doc. Supp. No. 40 (A/44/40). 
112 JOSEPH, supra note 110, at 149. 
113 See UNHRC, Communication Nos. 210/1986 & 225/1987, Pratt and 
Morgan v. Jamaica, U.N. Doc. A/44/40. 
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bodies such as the UNHRC, as these bodies were created to 
ensure the implementation of the human rights and were 
granted powers to fulfill this purpose.189 These institutions 
were created in order for States to carry out their duty of 
international cooperation in the promotion and protection of 
fundamental freedoms and human rights. The right to access 
to justice is one of these human rights which, while not 
expressly provided by the ICCPR, exists based on several 
other rights that could not be realized without it. The 
international human rights system will be for naught if it is 
not sensitive and responsive to all the experiences of human 
rights victims that affect their ability to seek justice. Fear of 
reprisal is one of these experiences, and the UNHRC has 
recognized this. This is an experience shared by marginalized 
and oppressed people all over the world. It is only through a 
recognition of this experience can the international 
community, through institutions like the UNHRC, can truly 
act to correct and remedy this experience. By making fear of 
reprisal as an exception to the rule on exhaustion of domestic 
remedies, the UNHRC has, knowingly or not, promoted the 
right to access to justice. However, it can and should do 
better at promoting and protecting the right to access to 
justice of these victims by doing so in a manner that is fair 
and equitable to all the parties concerned. 
 

 
**** 

 
189 See Kristina Daugirdas, How and Why International Law Binds 
International Organizations, 57 HARV. INT'L L.J. 325(2016), where the 
author argues that customary laws also binds international organizations 
and their organs. This paper does not seek to argue this as well. The 
source of the obligation of the UNHRC is not the formal sources of 
international law but rather on the good faith compliance with its 
mandated purpose and functions as stated in the ICCPR and OP. 
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in Manila, which then forwards them to the relevant 
Philippine Embassy or Consulate General abroad. The 
Embassy or Consulate General then requests the host 
Ministry of Foreign Affairs to have the service done by local 
authorities. The Embassy or Consulate General at times send 
the documents directly via registered mail. The turnaround 
time for the service often take four to six months. On some 
occasions, there is no return (result) of service.  

 
On the other hand, prior also to the Convention, 

inbound documents from foreign jurisdictions are first 
transmitted to the Ministry of Foreign Affairs, which then 
transmits them to their Embassy in Manila. The latter in turn 
transmits the documents to the DFA main office. The DFA 
OTLA then sends the documents to the Executive Judge of 
the area where the service is expected to be made, with a 
request to serve the same. The turnaround time for the 
service is the same as for outbound documents, and within 
that period, cases are on a standstill while awaiting the return 
(result) of service.  

 
Under the Service Convention, this roundabout way of 

serving will no longer apply. Documents will henceforth be 
directly transmitted from one Central Authority to another. 
The experience under the Convention is that documents are 
served within one and a half months.82 

 
After securing the concurrence of the Supreme Court 

to the accession to the Convention and approval for such 
accession from the Office of the President, the DFA deposited 
the instrument of accession on March 4, 2020 in The Hague. 

 
82 HCCH, Authorities and Practical Information on the Service Convention, 
at 
https://www.hcch.net/en/instruments/conventions/authorities1/?cid=1
7 (last visited April 14, 2020). 

https://www.hcch.net/en/instruments/conventions/authorities1/?cid=17
https://www.hcch.net/en/instruments/conventions/authorities1/?cid=17






https://assets.hcch.net/docs/ec1fc148-c2b1-49dc-ba2f-65f45cb2b2d3.pdf
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requests are entertained by judicial authorities only when 
coursed through the proper diplomatic channels.93 With the 
Evidence Convention, a direct line may be made between the 
judicial authority of the requesting State to the judicial 
authority in the Philippines, and vice-versa, which will make 
the process of evidence-taking efficient and easy to 
coordinate. 

 
The Evidence Convention is bound to benefit Filipino 

law practitioners who are engaged in cases requiring the 
testimony of witnesses in foreign jurisdictions, or 
submission of documents originating abroad or in the 
custody of a foreign institution. One hurdle however is the 
need for the Philippine competent authority, possibly the 
Office of the Court Administrator, to designate domestic 
courts per judicial region to do the evidence-taking and 
determine with clarity the requirements for a Letter of 
Request to be accommodated. 

 
Should the Philippines consider becoming a 

Contracting Party to the Evidence Convention, it will join the 
roster of 63 other Contracting Parties,94 which include the 

 
as may be appointed by commission or under letters rogatory; or (c) the 
person referred to in section 14 hereof. 

§ 12. Commission or letters rogatory. A commission or letters rogatory 
shall be issued only when necessary or convenient, on application and 
notice, and on such terms and with such direction as are just and 
appropriate. Officers may be designated in notices or commissions either 
by name or descriptive title and letters rogatory may be addressed to the 
appropriate judicial authority in the foreign country. 
93 See Office of the Court Administrator, OCA Circular No. 169-2018, Re: 
Policy to Entertain Letters Rogatory Only When Coursed Through the 
Proper Diplomatic Channels (2018), available at 
http://oca.judiciary.gov.ph/wp-content/uploads/2018/08/OCA-Circular-
No.-169-2018.pdf. 
94 HCCH, Status Table of the Evidence Convention, at 
https://www.hcch.net/en/instruments/conventions/status-
table/?cid=82 (last visited April 14, 2020). 

http://oca.judiciary.gov.ph/wp-content/uploads/2018/08/OCA-Circular-No.-169-2018.pdf
http://oca.judiciary.gov.ph/wp-content/uploads/2018/08/OCA-Circular-No.-169-2018.pdf
https://www.hcch.net/en/instruments/conventions/status-table/?cid=82
https://www.hcch.net/en/instruments/conventions/status-table/?cid=82
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https://www.hcch.net/en/instruments/conventions/status-table/?cid=131
https://www.hcch.net/en/instruments/conventions/status-table/?cid=131
https://www.hcch.net/en/instruments/conventions/specialised-sections/child-support
https://www.hcch.net/en/instruments/conventions/specialised-sections/child-support
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chosen court shall not decline to exercise jurisdiction on the 
ground that the dispute should be decided in a court of 
another State.114  

 
The Convention applies to cases where there is an 

exclusive choice of court agreement concluded in civil or 
commercial matters, except those pertaining to contracts of 
employment, including collective agreements; the status and 
legal capacity of natural persons; maintenance obligations 
and other family law matters; wills and succession; 
insolvency, composition and analogous matters; the carriage 
of passengers and goods; marine pollution, limitation of 
liability for maritime claims, general average, and emergency 
towage and salvage; anti-trust (competition) matters; liability 
for nuclear damage; claims for personal injury brought by or 
on behalf of natural persons; tort or delict; rights in rem in 
immovable property, and tenancies of immovable property; 
the validity, nullity, or dissolution of legal persons, and the 
validity of decisions of their organs; intellectual property; 
and the validity of entries in public registers.115 The reasons 
for these exclusions are, in most cases, the existence of more 
specific international instruments, and national, regional or 
international rules that claim exclusive jurisdiction for some 
of these matters.116 

 
The Convention is also not applicable to arbitration 

and relevant proceedings,117 but judicial settlements are 
enforced under the Convention.118 

 

 
114 Choice of Court Convention, supra note 109, art. 5(2).  
115 Choice of Court Convention, supra note 109, art. 2(2). 
116 Outline of the Choice of Court Convention, supra note 110.  
117 Choice of Court Convention, supra note 109, art. 2(4). 
118 Choice of Court Convention, supra note 109, art. 12.  
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the carriage of passengers and goods; transboundary marine 
pollution, marine pollution in areas beyond national 
jurisdiction, ship-source marine pollution, limitation of 
liability for maritime claims, and general average; liability for 
nuclear damage; the validity, nullity, or dissolution of legal 
persons or associations of natural or legal persons, and the 
validity of decisions of their organs; the validity of entries in 
public registers; defamation; privacy; intellectual property; 
activities of armed forces, including the activities of their 
personnel in the exercise of their official duties; law 
enforcement activities, including the activities of law 
enforcement personnel in the exercise of their official duties; 
anti-trust (competition) matters, except where the judgment 
is based on conduct that constitutes an anti-competitive 
agreement or concerted practice among actual or potential 
competitors to fix prices; or sovereign debt restructuring 
through unilateral State measures. This Convention shall also 
not apply to arbitration and related proceedings.129 
 

In general, a judgment is eligible for recognition and 
enforcement if one of the following requirements is met: the 
person against whom recognition or enforcement is sought 
was habitually resident in the State of origin at the time that 
person became a party to the proceedings in the court of 
origin; the natural person against whom recognition or 
enforcement is sought had their principal place of business 
or a branch, agency or establishment in the State of origin; 
the defendant expressly consented to the jurisdiction of the 
court of origin; the defendant argued on the merits before 
the court of origin without contesting jurisdiction within the 
timeframe provided in the law; the judgment ruled on a lease 
of immovable property (tenancy); the judgment ruled against 
the defendant on a contractual obligation secured by a right 

 
129 Recognition and Enforcement of Foreign Judgments Convention, supra 
note 125, art. 2.3. 
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in rem in immovable property located in the State of origin; 
the judgment ruled on a tort; the judgment concerns trusts; 
or the judgment was given by a court designated in an 
agreement concluded or documented in writing, other than 
an exclusive choice of court agreement.130 

 
However, recognition or enforcement may be refused 

on the following grounds:131 an evidence/document was not 
presented to the respondent/defendant; judgment was 
obtained in fraud; recognition or enforcement would 
manifestly be incompatible with public policy; proceedings in 
court of origin were contrary to an agreement; judgment is 
inconsistent with a judgment given in the requested State; 
judgment is inconsistent with a judgment given in another 
State between the same parties and cause of action; or 
judgment award does not compensate for actual loss or harm 
suffered.132 

 
The procedure for recognition, declaration of 

enforceability or registration for enforcement, and the 
enforcement of the judgment, are governed by the law of the 
requested State.133 

 
As with the Child Support Convention, an action to 

recognize and enforce judgments on civil and commercial 
matters also falls under Section 48, Rule 39 of the Rules on 

 
130 Recognition and Enforcement of Foreign Judgments Convention, supra 
note 125, art. 5. 
131 Recognition and Enforcement of Foreign Judgments Convention, supra 
note 125, art. 7.  
132 Recognition and Enforcement of Foreign Judgments Convention, supra 
note 125, art. 10. 
133 Recognition and Enforcement of Foreign Judgments Convention, supra 
note 125, art. 13. 
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Promoting Public Support for Legal Aid and 
Raising Legal Awareness through Legal Aid 

Advertising, Law-Related Education, and 
Legal Literacy Campaigns 

 

 
Joseph R. Malcontento* 

  
 

 
ABSTRACT 

 
The effective delivery of legal aid services is 

one of many aspects of broader reforms that are 
necessary to guarantee the right to adequate legal 
assistance, which shall not be denied to any person 
by reason of poverty, and to ensure wider access to 
justice. Despite the existence of entities offering legal 
aid services, majority of Filipinos fail to avail of the 
same due to the lack of knowledge regarding the legal 
system, the concept of rights and entitlements, the 
nature and functions of the judiciary, and the role of 
the State in providing legal assistance and redress 
mechanisms to the poor and the marginalized sectors 
of society. Overall, the prevailing lack of legal 
information is mainly attributable to widespread 
poverty and illiteracy. This Paper examines potential 

 
* Joseph Reyna Malcontento received his Juris Doctor and Bachelor of 
Science in Business Economics (Magna Cum Laude) from the University of 
the Philippines. While in law school, he was a member of the Order of the 
Purple Feather, the honor student organization of the College of Law. He 
worked as a research assistant for Dr. Julian Nowag, associate professor 
at both the Oxford University Center for Competition Law and Policy and 
the Lund University. 
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Table 1.1  Accessibility Scores in Countries in the East 
Asia and Pacific Region 
 

 

ACCESSIBILITY SCORES: EAST ASIA AND PACIFIC 
REGION 

Country  

Accessibility 
of 

Complaint 
Mechanisms 

Accessibility 
of Justice 

Accessibility 
of Alternative 

Modes of 
Dispute 

Resolution 
Australia 0.89 0.62 0.83 
Cambodia 0.26 0.35 0.37 

China 0.45 0.66 0.67 
Hong Kong 0.87 0.64 0.89 
Indonesia 0.62 0.51 0.568 

Japan 0.71 0.7 0.88 
Malaysia 0.39 0.58 0.61 
Mongolia 0.5 0.53 0.64 
Myanmar 0.42 0.36 0.5 

New 
Zealand 

0.83 0.72 0.81 

Philippines 0.518 0.491 0.573 
Singapore 0.65 0.65 0.81 

South 
Korea 

0.68 0.66 0.86 

Thailand 0.55 0.55 0.48 
Vietnam 0.54 0.5 0.53 
Rank of 

Philippines 
10th 13th 10th 
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ACCESSIBILITY SCORES:  LOWER MIDDLE INCOME 
COUNTRIES 

 Country 
Access to 
Complaint 

Mechanisms 

Access to 
Justice 

Access to 
Alternative 
Modes of 
Dispute 

Resolution 
Angola 0.45 0.53 0.62 

Bangladesh 0.49 0.45 0.55 
Bolivia 0.5 0.48 0.58 

Cambodia 0.26 0.35 0.37 
Cameroon 0.42 0.44 0.566 

Egypt 0.31 0.48 0.49 
El Salvador 0.58 0.6 0.59 

Georgia 0.57 0.65 0.71 
Ghana 0.71 0.58 0.75 

Honduras 0.522 0.45 0.67 
India 0.72 0.4 0.58 

Indonesia 0.62 0.51 0.568 
Ivory Coast 0.4 0.5 0.7 

Kenya 0.71 0.42 0.64 
Kyrgyzstan 0.5 0.6 0.63 
Mauritania 0.25 0.38 0.49 
Moldova 0.56 0.5 0.63 
Mongolia 0.5 0.53 0.64 
Morocco 0.46 0.53 0.66 
Myanmar 0.42 0.36 0.5 
Nicaragua 0.53 0.488 0.58 

Nigeria 0.6 0.59 0.67 
Pakistan 0.5 0.39 0.48 
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Table 1.2  Accessibility Scores in Lower Middle-Income 
Countries 

 
 

Household respondents were made to answer a 
General Population Poll (GPP) which includes 127 perception-
based questions and 213 experience-based questions, along 
with socio-demographic information on all respondents. In 
the Philippines, 35% of the respondents have encountered a 
legal problem over the past two years. Table 1.3 categorizes 
the legal problems experienced by the respondents. 

 
 

NATURE OF LEGAL PROBLEM EXPERIENCED 

Category  Incidence 

Accidental, Illness and 
Injury 

35% 

Citizenship and 
Identification 

2% 

Community and Natural 
Resources 

7% 

Consumer 7% 
Employment 5% 

Education 5% 

Philippines 0.518 0.491 0.573 
Sri Lanka 0.5 0.47 0.59 
Tunisia 0.517 0.6 0.59 
Ukraine 0.54 0.58 0.65 

Uzbekistan 0.46 0.46 0.66 
Vietnam 0.54 0.5 0.53 
Zambia 0.38 0.46 0.47 
Rank of 

Philippines 
13th 15th 21st 
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practice of calumny, which is the equivalent of sycophancy 
of the Greeks, emerged and was marred by an aura of 
distrust, since a counselor has no personal connection with 
the proceedings.23 This attitude of skepticism against 
disinterested intervenors naturally discouraged counselors 
from advertising their talents. 
 

In England, the law, along with medicine and theology, 
came to be regarded as a learned profession and training in 
the law became more formalized.24 These learned professions 
were drastically distinguishable from ordinary craft and 
trade associations in terms of social class, economic status, 
and level of education. Afraid of being referred to as 
tradesmen, lawyers refused to compete for clients for fear of 
ruining their reputation and intimacy among their 
colleagues.25 Furthermore, it was unnecessary for lawyers to 
actively pursue clients because there were very few legal 
experts and numerous clients. Thus, the principles of 
etiquette and good taste of the class of legal professionals, 
along with the existence of readily available business, led to 
the attitude that solicitation of business was unnecessary.26 
As such, client solicitation was not an issue and thus not 
practiced. 
 

In the United States, there was an influx of attorneys 
by the turn of the nineteenth century, as states enacted laws 
allowing virtually anyone to become a lawyer; consequently, 
lawyers competed for business insufficient to accommodate 
their number.27 The competition among so many 

 
23 Id. at 4. 
24 Id. at 5. 
25 Ibid. 
26 Ibid. 
27 Id. at 6. 
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In addressing the first ethical argument, the U.S. 
Supreme Court adopted a policy of information disclosure, 
rather than restriction. It recognized that although attorneys 
are likely to be employed to perform specific tasks and the 
client may not know the detail involved in performing such 
task, advertising no doubt is able to aid the client in 
identifying the service he desires at the level of generality to 
which advertising lends itself.38 Even if an advertisement does 
not contain a complete repository of information which 
would fully inform a potential client, it is peculiar to deny the 
consumer, on the ground that the information is incomplete, 
at least some of the relevant information needed to reach an 
informed decision.39 The alternative, which is the prohibition 
of advertising, serves only to restrict the information that 
flows to consumers. Moreover, the U.S. Supreme Court 
observed that this ethical argument assumes that the public 
is not sophisticated enough to realize the limitations of 
advertising and that the public is better kept in ignorance 
than trusted with correct but incomplete information.40 
 

With respect to the allegations of potential barratry, 
granted that lawyer advertising might increase the use of the 
judicial machinery, the U.S. Supreme Court refused to accept 
the notion that it is always better for a person to suffer a 
wrong silently than to redress it by legal action.41 It observed 
that the American legal profession has failed to reach or to 
adequately serve the middle 70% of the American population, 
mainly due to fear of legal costs and an inability to locate 
competent counsel. The U.S. Supreme Court ruled that 
advertising may address this problem, especially for the poor 

 
38 Id. at 374. 
39 Ibid. 
40 Id. at 375. 
41 Id. at 376. 
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the facilities of the media of public communication.67 On the 
other hand, the PAO, under its enabling law, has been tasked 
to independently discharge its mandate to render, free of 
charge, legal representation, assistance, and counselling to 
indigent persons in criminal, civil, labor, administrative and 
other quasi-judicial cases.68 Although the PAO was not 
expressly given the power to disseminate information 
regarding the availability of its services and other matters 
relating to legal aid, such power is deemed to be within its 
capacity as an incidental or necessary power for the effective 
delivery of legal services to qualified individuals.  
 

Governmental legal aid authorities, such as the IBP and 
PAO, and private entities such as PILGs must be considered 
as having the implied or inherent authority to advertise its 
existence, availability, and services offered and to 
disseminate pertinent legal information for three main 
reasons.   
 

First, the limited forms of lawyer advertising allowed 
by the Philippine Supreme Court are insufficient to deliver 
the aforementioned legal information to the main 
beneficiaries of legal aid. Legal periodicals, reputable law 
lists, professional callings cards, telephone directories and 
other permissible forms of lawyer advertisements are not 
primarily directed towards members of the poor and 
marginalized sectors of society, but are meant to target 
potential clientele from middle- to high-income classes. 
Moreover, these forms of advertisements are less circulated 
in public as compared to traditional forms of advertising.  

 

 
67 BY-LAWS OF THE INTEGRATED BAR OF THE PHILIPPINES, art. VIII, sec. 
61. 
68 Rep. Act No. 9406 (2007), sec. 3. 





https://www.unodc.org/documents/justice-and-prison-reform/LegalAid/Model_Law_on_Legal_Aid.pdf
https://www.unodc.org/documents/justice-and-prison-reform/LegalAid/Model_Law_on_Legal_Aid.pdf
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disadvantaged populations with large numbers of potentially 
eligible legal aid applicants are effectively targeted in the 
development, publication, and dissemination of such legal 
information.71  

 
It must be noted that the ability to advertise and 

disseminate legal information pertains to governmental legal 
aid entities and not to the individual lawyers who compose 
the same, since the latter are still covered by the prohibition 
against lawyer advertisements. As such, the information 
made available to the public must objectively relate to legal 
aid, and not to promote the individual reputation or interest 
of the lawyers involved. 

 
The IBP, PAO, and PILGs may resort to a myriad of 

media in advertising their services or advocacies. The UN 
recommends that legal information be made available by 
posting the same in police stations, detention centers, courts 
and quasi-judicial agencies, local government offices or 
educational and religious institutions, publication in 
national, regional or local newspapers, broadcast in radio and 
television programs, public service announcements, 
community meetings, legal information campaigns, 
dissemination through the internet and other electronic 
means, and other feasible forms of advertisement.72  

 
As an example, legal aid providers of several countries 

in Africa have resorted to print advertising as a strategy to 
make the general population aware of their existence and the 
services they provide, which includes the distribution of 
annual reports, booklets, brochures, and flyers couched in 
the vernacular concerning their activities and application 
processes, and the posting of signages and posters in 

 
71 Id. at 25. 
72 Id. 



https://www.humanrights.dk/files/media/billeder/udgivelser/legal_aid_east_africa_dec_2011_dihr_study_final.pdf
https://www.humanrights.dk/files/media/billeder/udgivelser/legal_aid_east_africa_dec_2011_dihr_study_final.pdf
http://www.legalaid.qld.gov.au/files/assets/public/cle-strategy/community-legal-edu-strategy-2018.pdf
http://www.legalaid.qld.gov.au/files/assets/public/cle-strategy/community-legal-edu-strategy-2018.pdf


https://technology.inquirer.net/84201/47-of-filipino-adults-use-the-internet-sws#ixzz6HWDGjzGq
https://technology.inquirer.net/84201/47-of-filipino-adults-use-the-internet-sws#ixzz6HWDGjzGq
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attention spans devoted to advertisements, exposure to a 
myriad of advertisements and promotions, especially in 
digital formats, may cause consumers to ignore 
advertisements altogether. 
 
 

III. THE ROLE OF LAW-RELATED EDUCATION  
AND LEGAL LITERACY MOVEMENTS IN MITIGATING THE 

INFORMATION GAP 
 
1. Law-Related Education and the PERLAS Project 
 

The inaccessibility of justice in the Philippines is 
inextricably linked to the prevailing lack of legal awareness 
among Filipinos. The availability of advertising legal aid 
services as one of the solutions in addressing this problem 
does not account for the need to educate the masses 
regarding their basic rights and the composition and 
processes of the justice system. Lawyer advertisements 
convey to individuals the fact that legal services are available 
and where they could avail the same, but do not necessarily 
increase basic legal literacy among its recipients. Boosting 
legal awareness through an educational and rights-based 
approach is a better long-term solution to inaccessibility of 
justice which can empower individuals to demand justice, 
accountability, and effective remedies across all platforms, 
regardless of socio-economic status. If a vast majority of the 
population is ignorant of their rights, correlative duties, and 
the institutional mechanisms in place for the benefit of the 
poor and the marginalized, then they are prevented from 
anticipating legal troubles and timely approaching a lawyer 
for assistance and advice, consequently magnifying the 
impact of their legal troubles and difficulties should these 
arrive.  
 



https://www.jstor.org/stable/1492116?origin=JSTOR-pdf&seq=1
https://www.jstor.org/stable/1001296?seq=1




https://www.gmanetwork.com/news/news/nation/221987/deped-to-teach-rule-of-law-in-schools/story/
https://www.gmanetwork.com/news/news/nation/221987/deped-to-teach-rule-of-law-in-schools/story/


http://www.ombudsman.gov.ph/UNDP4/wp-content/uploads/2013/02/Grade-1-to-2-exemplars.pdf/
http://www.ombudsman.gov.ph/UNDP4/wp-content/uploads/2013/02/Grade-1-to-2-exemplars.pdf/










https://news.mb.com.ph/2020/02/23/solon-decries-free-legal-assistance-laws-lack-of-irr/
https://news.mb.com.ph/2020/02/23/solon-decries-free-legal-assistance-laws-lack-of-irr/
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many times can LRE activities be credited, what topics should 
be taught, and the manner in which it should be diversified 
along with other common legal services, such as actual court 
representation, preparation of legal documents, and giving 
legal advice. As the allowable tax deduction under the law 
involves either the amount that could have been collected for 
the actual free legal services rendered or up to 10% of the 
gross income derived from the actual performance of the 
legal profession, whichever is lower, the BIR should 
formulate uniform standards and limitations in appraising 
the monetary value of LRE initiatives and other common legal 
services. Through this incentive mechanism, lawyers are 
given an avenue to perform their duty to assist in the 
dissemination of the law and jurisprudence.119 
 

Meanwhile, under the Rule on Community Legal Aid 
Service, developmental legal assistance consisting of rights 
awareness, capacity-building, and training in basic human 
rights, documentation, and affidavit-making, rendered in 
public interest cases, are considered as pro bono legal 
services for the purpose of complying with the requirement 
of rendering 120 hours of pro bono legal aid services for new 
lawyers.120 This type of legal service is broad enough to 
include LRE initiatives and legal literacy campaigns 
undertaken by lawyers. 
 

Legal aid offices in law schools can also be mobilized 
to engage in legal literacy and LRE initiatives. Under the 
recently amended Law Student Practice Rule121, a law student 
can engage in specific practice areas of law depending on his 

 
119 CODE OF PROFESSIONAL RESPONSIBILITY, Canon 5. 
120 A.M. No. 17-03-09-SC, sec. (4), par. (2)(iii). 
121 A.M. No. 19-03-24-SC. Rule 138-A Law Student Practice. 
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release articles, whether drugs or non-drugs, for 
the duration of the trial and before the rendition 
of the judgment, even if owned by a third person 
who is not liable for the unlawful act. 

 
This reiterates as well as interprets the third paragraph 

Sec. 20 of R.A. No. 9165: 
 

During the pendency of the case in the Regional 
Trial Court, no property, or income derived 
therefrom, which may be confiscated and 
forfeited, shall be disposed, alienated or 
transferred and the same shall be in custodia 
legis and no bond shall be admitted for the 
release of the same. 

 
I denied the Motion for Release in the aforesaid Palibino, et 
al. cases in a Resolution of 23 November 2018 but also made 
this final remark:         
 

Finally, given the above-cited Brodett case ruling, 
this Court CALLS THE ATTENTION of Congress 
through Rep. Gabriel H. Bordado, Jr. of the Third 
District of Camarines Sur to consider, as part of 
emerging law reform efforts regarding R.A. No. 
9165 (the Comprehensive Dangerous Drugs Act 
of 2002), possible amendments to the above-
quoted Sec. 20, third paragraph thereof [1] that 
would allow reasonable exceptions with 
safeguards and standards for the exercise of the 
sound discretion of the Court, [2] that would 
ensure the proper keeping, integrity, photo-
documentation, inspection, production, non-
transfer or non-disposal of seized items 
especially in case duly released, AND [3] that 
would deter any abusive or oppressive seizures 
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even a unanimous vote is understood to be the import of the 
said definition of FPIC. This may be owing to our Western 
concept of consensus building. However, while it may be the 
design of any democratic organization that everyone is given 
a say on the matter, such is not always true when it comes to 
decision making under the customary beliefs and traditions. 
The former also does not always ensure that the best decision 
is made or that everyone is benefited therefrom. On the 
contrary, many programs have been put on hold or even 
abused because of a few unscrupulous members of the tribe 
who are more politically motivated rather than culturally 
guided. 
 

What Datu Sulda intimated is also shared by another 
leader, Datu Migketay Victoriano Saway. According the 
leaders, the cultural law is actually simple: it is based on 
natural law. And natural law dictates that a good leader 
naturally decides what is best for his people. The authority 
of the leader has already been pre-agreed from the moment 
he or they are recognized as the leaders of the community. 
Hence, the decision of the Tribal council of elders should be 
sufficient to proceed with any project or program. This is 
supported by the definition of the law itself when it says that 
it should be in accordance with the customary law and 
practice of the tribe. The challenge, however, is in identifying 
the true cultural leaders of the tribe.  

 
The FPIC procedures have only been undertaken when 

someone other than the community seeks to make business 
out of the resources within the domain. There are minimal, if 
any, proceedings undertaken by the NCIP of programs and 
projects that concerns the ICCs exercise of priority rights or 
community-initiated projects. Why it is so can be the subject 
of speculation. Based on our interviews, it appears that 
undertaking full blown FPIC is a very expensive undertaking 
which only big companies and rich businessmen can afford. 
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Programs or projects from the communities, however, are 
lacking any ready funding from the community. Because the 
NCIP has become preoccupied mostly with applications of 
companies to utilize resources from the ADs, the 
development of the ADs has become dependent on the 
availability of interested investors on the resources of the 
domain. 
 

For instance, in the Bukidnon Tagoloanon Tribe of 
Malaybalay City, the NCIP Local Office has only been involved 
on development projects when a hydroelectric power plant 
was proposed by Sta. Clara Electric Corp. However, the 
government agency was not involved when the tribe decided 
it will develop 100 hectares of its domain to a cacao 
plantation by forming its own cooperative that will enter into 
marketing agreements and apply for a bank loan to fund its 
own project. This will be further elaborated in the succeeding 
discussions.  
 

What is noteworthy at this point is that there is 
intervention or assistance only within the domains when it is 
initiated by an interested proponent not when it is initiated 
by the community itself. More importantly, there is hardly 
any initiative from government to capacitate the 
communities to undertake development on their own. 
 

Again, this submission does not seek to impute any 
malfeasance or misfeasance, it only seeks to point out that 
by focusing more on its regulatory function in the issuance 
of CADTs and Certificates of Preconditions for extractive and 
intrusive activities proposed by outsiders, the ICCs have been 
treated more as lessors or landlords who can only develop its 
land if a lessee or investor desires to utilize its domain for 
business. This has left much of the areas of the ADs 
undeveloped as mostly only mining activities, quarrying for 
sand and gravel, hydro power plants have been identified as 





 165 

 
The wordings alone led to a misunderstanding as it 

appeared to be a precondition set by the tribe before a water 
impounding facility can be put up. Secondly, although the 
LGU already appropriated a budget of PhP1,000,000, it 
insisted that it is not possible to give the budget to the tribe 
for them to manage as it is not allowed by the LGC or the 
COA rules. Initially, the tribe was also of the conviction that 
being within their Ancestral Land, they should manage and 
establish the program as it is theirs. But, upon further 
inquiry, it was learned that the paramount consideration of 
the tribe is to have a livelihood program to provide its 
members. 

 
If the IPRA is to be strictly followed, then the water 

system should not be implemented before the issuance of a 
certificate of precondition which called for a full blown FPIC. 
If the LGC and COA rules are also to be strictly followed, no 
funds can be disbursed to the tribe as they do not have an 
issued CADT over the area nor a registered juridical 
personality recognized by the law to be a recipient of any  
project of funds. An impasse or deadlock seems inevitable. 

 
Ideally, it would be more in keeping with the vision of 

IPRA if the funds are transferred to the tribe and that they be 
able to implement such project based on their own initiatives 
and traditions. This empowers the tribes and supports their 
struggle for self-determination. However, the IPRA is not the 
only law to be followed, the provisions of the LGC and the 
COA rules must be observed as well. 

 
At present, the parties are undertaking continued 

negotiations, which was made possible after two basic 
considerations were agreed upon. First, the tribe assured the 
LGU that it supports the construction of the water 
impounding system as it is pro-life and is needed by 
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everyone. The indigenous culture of the tribe mandates that 
it support pro-life activities (Pa ba- tonbatona hu batasan).  

 
The LGU announced the appropriation of 1 million 

pesos for the reforestation project and will work with the 
tribe to meet the livelihood needs of the tribe subject to the 
provisions of pertinent laws such as the LGC and COA rules. 
It is submitted that the best and legal way is to have a 
registered Indigenous Peoples Organization (IPO) of the tribe 
that can be the legal subject of any agreement with the LGC. 
However, as will be discussed below, the procedure for 
registration is quite a long and tedious one. In the meantime, 
other legal ways are being explored to meet the needs of both 
parties. 
 

During a subsequent meeting with the LGU, Datu 
Migketay was asked to be one of the panel members for the 
tribe to negotiate. Datu Migketay was one of the framers of 
the IPRA law and was one of the first commissioners of the 
en banc commission. Datu Migketay explained the need to 
find a way to harmonize the IPRA and the LGC. The goal 
according to Datu Migketay is to build good and strong 
relationships between the LGU and the tribe anchored on the 
recognition of the rights of the tribe. This can only be done if 
we find a way to harmonize the laws. He also emphasizes on 
the importance of getting the consent of the cultural or 
spritual leaders meaning those that still observe the cultural 
laws. 
  
IPRA and the Cooperative Law 
 

One of the expected propellers of inclusive growth is 
cooperativism. Through the collective effort of people bound 
by a common interest, the marginalized sector is given an 
opportunity to be a part of nation building and to experience 
economic progress at the grass root level. There are 
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with banks and financial institution. theoretically, this should 
enable the ICC to develop more of its domain for economic 
activities. This theory however seems to have not been 
converted into practice on the ground. Aside from the fact 
that the registration process is very tedious, it appears that 
an IPO is still not a preferred or recognized entity by financial 
institutions. 

 
An example of this is the experience of the Bukidnon 

Tagoloanon Tribe of Malaybalay. While awaiting the 
confirmation of its IPS, the tribe has been eager to undertake 
economic activities on its own within its domain. One of the 
identified activities was the establishment of a cacao 
plantation.  

 
With the assistance of the Inclusive Growth thru 

Inclusive Business Program of the Oro Chamber, the tribe met 
with officers of the Land Bank of the Philippines for their 
CACAO 100 program. During the meeting it was discovered 
by the tribe that even if its IPS or IPO is already registered, it 
still cannot avail of such program as it is not one of the 
identified eligible borrowers. Candidly, the bank officers 
informed the tribe that it has not heard of such entity and 
that based on the bank policies only the following are eligible 
for the program. 

 
It is imperative for the government to update its 

policies to catch up with the declarations of the IPRA and the 
need to interface. These policies will create a ripple effect 
towards private business entities who will be engaging the 
tribes thru the IPO for commercial partnerships and 
transactions. 

 
As of the writing of this paper, there is not a single 

registered IPO known to the author. The IPS of the Bukidnon 
Higaonon Tribes was recently confirmed by the NCIP en banc 
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meaningful development be had, one that will preserve and 
develop the culture of the tribe. 
  
 

CONCLUSIONS AND RECOMMENDATIONS 
 

In order to promote economic development within the 
ADs, it is submitted that indigenous communities must be 
involved in the core businesses within the ADs. IPs should 
not only be regarded as landlords or lessors over their 
domains If we are to uplift the lives of the poorest sectors of 
our communities and maximize the potential for production 
in ancestral lands, the IPs must be given the tools to be able 
to develop their domains. 
 

It is recommended that the NCIP refocus its efforts 
towards capacity building. In the last 20 years, NCIP has been 
perceived to be more of a regulating body. It is important that 
the NCIP continues to ensure that CADTs should be issued 
only to legitimate claimants. NCIP should continue to ensure 
that before any extractive or intrusive activity be undertaken 
within the domains the ICC has given its free and prior 
informed consent. However, in order for the ICCs to promote 
more meaningful development, the NCIP must now focus 
more on capacitating the communities to be able to initiate 
its own economic activities, exercise their priority rights in 
developing their domains. 

 
Based on the IPRA and the implementing rules, 

economic activities can also be introduced within the domain 
even without a full blown FPIC. These processes are 
essentially for activities that are not considered as extractive 
or intrusive; are community initiated; or an exercise of 
priority rights of the community. These processes are 
theoretically faster and should enable the communities to 
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Retaking Unused Government-Owned 
Lands for Agrarian Reform 

 
 

Luis M. C. Pañgulayan* 
 
 
 

THE CURRENT CHALLENGES OF THE  
AGRARIAN REFORM PROGRAM 

 
Since 1988 with the passage of Republic Act (R.A.) No. 

6657,1 the Comprehensive Agrarian Reform Program (CARP) 
has covered at least 4.8 million hectares benefitting 2.8 
million farmer- beneficiaries.2  Now on its thirty-second year 
and after several extensions,3 CARP still has not completely 
processed all the agricultural lands coverable under the 
program. A host of legal, technical, and physical challenges 
beset every stage of land acquisition and distribution.  

 
There are protest actions on coverage and issues on the 

qualification of beneficiaries before the regional and central 
offices of the Department of Agrarian Reform (DAR) and 

 
* The author is currently the Undersecretary for Legal Affairs of the 
Department of Agrarian Reform. 
1 An Act Instituting a Comprehensive Agrarian Reform Program to 
Promote Social Justice and Industrialization, Providing the Mechanism for 
its Implementation, and for other Purposes. 
2 Ballesteros, Ancheta and Ramos. The Comprehensive Agrarian Reform 
Program After Thirty Years: Accomplishments and Forward Options. 
(Philippine Institute for Development Studies. 2018) 23. 
3 CARP started on June 10, 1988 with the passage of R.A. No. 6657 which 
pegged program completion in 1988. This was extended until 2008 with 
the passage of R.A No. 8532. R.A. No. 9700 extended the program until 
2014. The CARPER deadline will be discussed later in this article. 
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fiat which breaks free from the debilitating effects wrought 
by the problems and challenges of Agrarian Reform program 
implementation. 

 
 

PROBLEMS IN CARP COVERAGE OF  
UNUSED GOVERNMENT-OWNED LANDS 

 
It was on 02 May 2018 during the distribution of 

CLOAs to ARBs in Mulanay, Quezon Province when President 
Rodrigo Roa Duterte announced the second phase of agrarian 
reform in the country. It primarily consists of the retaking of 
unused government-owned lands (GOLs) for acquisition and 
distribution to qualified beneficiaries. The President would 
like to broaden the base for coverage under the CARP. Aware 
of the restrictions imposed by the CARPER deadline, the 
President instructed the DAR to cover under CARP those 
agricultural GOLs which are no longer actually, directly, and 
exclusively used and necessary for the purpose of the 
concerned agencies which own said landholdings.  
 

On 20 February 2019, the President issued Executive 
Order (E.O.) No. 75, Series of 2019 (Directing All Departments, 
Bureaus, Offices and Instrumentalities of the Government to 
Identify Lands Owned by the Government Devoted to or 
Suitable for Agriculture for Distribution to Qualified 
Beneficiaries). 

 
E.O. No. 75, Series of 2019 is not the first of its kind in 

the inclusion of GOLs under the CARP. Firstly, the CARP 
coverage of unused GOLs is provided by law. Secondly, 
several Executive Orders were issued in the past to ensure 
compliance with the said statutory requirement. 

 
Upon the inception of the current agrarian reform 

















200 

hectares of unused GOLs which may still be covered under 
the CARP.24 

THE NEW PROCESS OF RETAKING  
UNUSED GOVERNMENT OWNED LANDS FOR CARP 

E.O. No. 75, Series of 2019 was crafted mindful of the 
limitations of the previous Executive Orders with regard to 
the capability of the DAR to acquire agricultural lands owned 
by government agencies which are no longer used  for the 
purpose  for which the reservation was made. The consent or 
the participation of the affected government agency, 
instrumentality, bureau, or office is no longer a requirement 
for the consummation of the acquisition activity. It provides 
well-defined concepts which lay down the legal and factual 
basis for coverage of GOLs. It streamlines the process of 
acquiring the GOLs.  

E.O. No. 75, Series of 2019 was signed by President 
Duterte on 15 February 2019. It became effective on the date 
of its publication on the Official Gazette on 20 February 2019. 
The Implementing Rules and Regulations (IRR) of E.O. No. 75, 
Series of 2019, otherwise known as the Joint DAR-DOJ 
Administrative Order (A.O.) No. 07, Series of 2019, was signed 
by the DAR and the DOJ on 31 May 2019.  It took effect on 15 
June 2019, or ten days after its publication in two 
newspapers of general circulation. 

The latest Executive Order on the acquisition of GOLs 
is based on the power of the President to exercise control of 
all executive departments, bureaus, and offices and on the 
duty of the President to ensure the faithful execution of 

24 Memorandum of Assistant Secretary Elmer N. Distor to Secretary John 
R. Castriciones on Inventory of GOLs dated June 4, 2020.
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The rights and responsibilities of a beneficiary shall 

commence from the receipt of a duly registered CLOA and 
the actual physical possession of the awarded land. Such 
award shall be completed in not more than 180 days from 
the date of registration of the RPT. Provided, that the CLOA 
shall be indefeasible and imprescriptible after one year from 
its registration with the Office of the Registry of Deeds, 
subject to the conditions, limitations, and qualifications of 
R.A. No. 6657, as amended, the property registration decree, 
and other pertinent laws. The CLOA, which is being brought 
under the operation of the torrens system, is conferred with 
the same indefeasibility and security afforded to all titles 
under the said system, as provided by PD No. 1529, as 
amended by R.A. No. 6732.45 

 
  A Certificate of Land Ownership Award or CLOA is a 
document evidencing ownership of the land granted or 
awarded to the beneficiary by the DAR, and contains the 
restrictions and conditions provided in the CARL and other 
applicable laws.46 
 

The rule on this jurisdiction, regarding public land 
patents and the character of the certificate of title that may 
be issued by virtue thereof, is that where land is granted by 
the government to a private individual, the corresponding 
patent therefor is recorded, and the certificate of title is 
issued to the grantee; thereafter, the land is automatically 
brought within the operation of the Land Registration Act, 
the title issued to the grantee becoming entitled to all the 
safeguards provided in Section 38 of the said Act. In other 
words, upon expiration of one year from its issuance, the 

 
45 Ibid. 
46 DAR v. Carriedo. G.R. No. 176549.October 10, 2018. 
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certificate of title shall become irrevocable and indefeasible 
like a certificate issued in a registration proceeding.47  
 
  All GOLs, which were acquired by a department, 
bureau, office, or instrumentality through purchase, shall be 
subject to payment of compensation or reimbursement by 
the DAR in accordance with the rules and guidelines to be 
formulated by the DBM, the Department of Finance, and 
LBP.48 

 
Upon the completion of the acquisition process, the 

DAR shall focus on the distribution and installation of the 
CLOAs to qualified beneficiaries and the rendition of support 
services. The entire process under E.O. No. 75, Series of 2019, 
once completed, should result to the economic 
empowerment of the ARBs. However, it i indispensable that 
the lands acquired under this executive order must be 
accessible and with all the basic necessities in order to ensure 
the viability of the projected agricultural activities in the 
awarded area. The land must be arable and susceptible to 
agricultural activities. It must have the necessary roads and 
the facilities for irrigation. Aside from what is provided as 
support services to agrarian reform beneficiaries under 
Section 37 of R.A. No. 6657, as amended,49 the beneficiaries 

 
47Estribillo v. Department of Agrarian Reform.  G.R. No. 159674. June 30, 
2006. 
48 Joint DAR-DOJ Administrative Order No. 07, Series of 2019. Section 18. 
49 The PARC shall ensure that support services to farmers-beneficiaries 
are provided, such as:(a) Land surveys and titling;(b) Liberalized terms on 
credit facilities and production loans;(c) Extension services by way of 
planting, cropping, production and post-harvest technology transfer, as 
well as marketing and management assistance and support to 
cooperatives and farmers' organizations;(d) Infrastructure such as access 
trails, mini-dams, public utilities, marketing and storage facilities; and(e) 
Research, production and use of organic fertilizers and other local 
substances necessary in farming and cultivation. The PARC shall 
formulate policies to ensure that support services to farmer-beneficiaries 
shall be provided at all stages of land reform. 
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must be provided with housing and other requirements for 
their support as provided under Article 194 of the New Civil 
Code.50  
 

In a 2018 research paper of the Philippine Institute for 
Development Studies,51 it cited the study of the World Bank 
in 200952 where it was observed that the lands bestowed to 
the DAR by government agencies (the GOLs) are generally of 
low productivity or poor quality. These areas, according to 
the study, were not yet developed and might not be easily 
accessible. 

 
 

REMEDIAL MEASURES TO PROTEST THE  
RETAKING OF GOLS UNDER CARP 

 
An action which seeks to challenge or protest the 

coverage of an agricultural land under the CARP involves a 
question of interpreting or enforcing agrarian reform laws. 
The challenge or protest results to an Agrarian Law 
Implementation (ALI) case. It is the DAR which has 
jurisdiction over ALI cases. The DAR is hereby vested with 
the primary jurisdiction to determine and adjudicate 
agrarian reform matters and shall have exclusive original 
jurisdiction over all matters involving the implementation 
of agrarian reform.53 
 

 
50 Support comprises everything indispensable for sustenance, dwelling, 
clothing, medical attendance, education and transportation, in keeping 
with the financial capacity of the family. 
51 Supra, note 2, at 28-29. 
52 World Bank (WB). 2009. Land reform, Rural Development, and Poverty 
in the Philippines: Revisiting the Agenda. Technical Working Paper No. 
49503. Washington, D.C.: The World Bank. 
53 R.A. No. 6657, As Amended. Section 50. 
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consonance and thus may be held as reasonable under the 
Philippine jurisdiction holding that the things seized in 
the course of the lawful arrest should be those in an area 
of immediate control of the arrestee. However, a similar 
conclusion may not be possible in the case of online 
digital property such as electronic mails, files saved in 
cloud, or other property uploaded in the internet as, 
again using situs as basis, these may not be considered 
to be within an area of immediate control of the arrestee. 
Their situs may be deemed to be elsewhere as is argued 
by software company Microsoft in US v. Microsoft. If the 
Microsoft view on situs prevails in the US high court, 
seizure of such property stored in the internet cannot 
then be said to fall within the incidental to lawful arrest 
exception. 

 
The next consideration would be whether the 

property so seized consists of things related to the crime 
for which one is arrested. Specifically, jurisprudence 
requires that the property seized without warrant 
incidental to a valid arrest, to be admissible in evidence, 
must be within an area of immediate control of the 
arrestee and must consist of dangerous weapons and 
things related to the crime for which he is arrested. It may 
be validly stated that digital property will not qualify as 
dangerous weapons that may endanger the safety of the 
arresting officers. This leaves the test, as we choose to 
apply it, to the determination of whether the property 
seized are related to the crime for which one is arrested. 
Thus, an arrest for the crime of theft, for instance, must 
lead only to the search and seizure of those digital 
property related to the offence such as incriminating 
pictures of the stolen property, text messages which may 
prove conspiracy or participation in the crime, or recent 
call history reflecting contacts of others who are already 
suspected to be involved. Any other data not shown to 
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their trail, and (6) the ready destructibility of the 
property subject of the illegal activity.134 
 

In United States v Trowbridge, the US high court 
upheld the seizure of certain computers even absent a 
warrant when it was shown that such seizure was 
conducted while agents were concerned for their safety 
during a fast- moving investigation and there was 
sufficient likelihood that computer evidence would be 
destroyed.135 The author is of the view that, in applying 
this exception, state agents may follow the procedure 
suggested for searches by virtue of warrants. In 
consonance with how the exception is applied to physical 
property, the digital device in which the evidence sought 
to be preserved is suspected to be contained may be 
seized from the defendant or suspect even pending the 
procurement of a search warrant. After such seizure, 
state agents may open the device for the endangered 
evidence or, if the device is password-protected, may 
obtain cooperation from the defendant in the form of 
permitting entry into the device through inputting his 
password therein. In case of refusal, the same approach 
of either outsourcing the task of forcing their way into 
the device through password attempts or obtaining 
backdoors to the security system may be resorted to by 
the state. 
 

Although the exception has substantial usefulness in 
prosecuting internet- or computer-related crimes, it is also 
likewise highly subject to abuse by state authorities and 
may be used to justify every unwarranted and 
unreasonable intrusion into private digital property. The 

 
134 United States v. Reed, 935 F.2d 641 (1991); United States v. Plavcak, 
411 F.3d 655 (2005) 
135 United States v. Trowbridge, 2007 WL 4226385 (2007) 
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existence of such exigent and emergency circumstances 
that would warrant the invocation of this exception must 
thus be clearly shown by agents of the state in order for 
the evidence obtained to be admitted in evidence. State 
agents invoking the doctrine must thus, pursuant to the 
requisites laid down in jurisprudence, demonstrate that a 
high degree of urgency exists, that to wait for the issuance 
of a search warrant would lead to loss of evidence because 
evidence is in danger of imminent removal or destruction, 
that those in possession of the property sought to be 
seized know that the government is on their trail, and that 
the property subject of the illegal activity is readily 
destructible. 
 
 

IV.  CONCLUSION 
 

The ability to obtain digital evidence and having 
clear guidelines in effecting such obtainment is 
indubitably beneficial for state authorities in prosecuting 
computer-related crimes. Much evidence in the modern 
world lie within the virtual realm stored in slash bins, 
clouds, and other digital storages. Therein, consequently, 
must state authorities conduct their searches to obtain 
property subject to seizures and offers in evidence. The 
usefulness of digital evidence in prosecuting crimes has 
been demonstrated in numerous cases decided in recent 
years both in US and Philippine jurisdiction. In the 
absence of rules that fit the circumstances of the 
contemporary era and the continued stretching of old 
rules to apply to issues not contemplated at the time of 
their formulation, the public may not be sufficiently 
protected from incidences of arbitrary searches and 
abuses of authority by state agents. On the part of 
government officers, they may be hesitant or uncertain in 
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information consistently with the principles of the CBPR. 
These international regulations provide the framework 
on which Philippine legislation on the matter of digital 
search and seizure vis-à-vis the right to privacy and right 
against unreasonable searches and seizure should be 
formulated and enforced.136 
 
 

****

 
136 Cross Border Privacy Rules System website http://www.cbprs.org/; 
Homepage of the European Union General Data Protection Regulation 
https://www.eugdpr.org/ 

http://www.cbprs.org/%3B
http://www.cbprs.org/%3B
http://www.eugdpr.org/
http://www.eugdpr.org/
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the Council to require the Land Registration Authority and its 
Registry of Deeds to submit report to the Council for real 
estate transactions in excess of Php500,000.00, and the 
extension of the validity of the freeze order issued by the 
court from 20 days to six months.  
 
 The latest amendment to Republic Act No. 9160 was 
made in 2017 with the effectivity of Republic Act No. 10927, 
which included casinos as covered persons and declared a 
single casino transaction in excess of Php5,000,000.00 as a 
covered transaction. 
 
 As can be gleaned above, our money laundering laws 
have evolved over the years. In general, our laws on this 
subject may be categorized as follows: 
 
 1. Powers of the Council; 
 2. Definition of money laundering; 
 3. Covered institutions; 
 4. Covered transactions; 
 5. Suspicious transactions; 
 6. Predicate offenses; 
 7. Punishable offenses; 
 8. Authority to freeze; 
 9. Civil forfeiture; and 
 10. Authority to inquire into bank deposits. 
 
 The above categories will be discussed in seriatim.  
 
 

I. POWERS OF THE COUNCIL 
  
 Under Republic Act No. 9160, the Council was 
mandated to act unanimously in the discharge of the 
following functions, viz: 
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 Although Republic Act 10927 was passed later, it did 
not further amend Section 7 of Republic Act No. 9160.  
 
 Given the foregoing discussions, the amended powers 
of the Council may be summarized as follows: 
 

(1) To require and receive covered or suspicious 
transaction reports from covered institutions; 
(2) To issue orders addressed to the appropriate 
Supervising Authority or the covered institutions 
to determine the true identity of the owner of 
any monetary instrument or property subject of 
a covered transaction or suspicious transaction 
report or request for assistance from a foreign 
State, or believed by the Council, on the basis fo 
substantial evidence, to be, in whole or in part, 
wherever located, representing, involving, or 
related to directly or indirectly, in any manner or 
by any means, the proceeds of an unlawful 
activity; 
(3) To institute civil forfeiture proceedings and 
all other remedial proceedings through the 
Office of the Solicitor General; 
(4) To cause the filing of complaints with the 
Department of Justice or the Ombudsman for 
the prosecution of money laundering offenses; 
(5) To investigate suspicious transactions and 
covered transactions deemed suspicious after an 
investigation by AMLC, money laundering 
activities and other violations of this Act; 
(6) To apply before the Court of Appeals, ex 
parte, for the freezing of any monetary 
instrument or property alleged to be laundered, 
proceeds from, or instrumentalities used in or 
intended for use in any unlawful activity as 
defined in Section 3(i) hereof; 
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(7) To implement such measures as may be 
necessary and justified under this Act to 
counteract money laundering; 
(8) To receive and take action in respect of, any 
request from foreign states for assistance in 
their own anti-money laundering operations 
provided in this Act; 
(9) To develop educational programs on the 
pernicious effects of money laundering, the 
methods and techniques used in money 
laundering, the viable means of preventing 
money laundering and the effective ways of 
prosecuting and punishing offenders; and 
(10) To enlist the assistance of any branch, 
department, bureau, office, agency or 
instrumentality of the government, including 
government-owned and -controlled 
corporations, in undertaking any and all anti-
money laundering operations, which may 
include the use of its personnel, facilities and 
resources for the more resolute prevention, 
detection and investigation of money laundering 
offenses and prosecution of offenders; 
(11) To impose administrative sanctions for the 
violation of laws, rules, regulations, and orders 
and resolutions issued pursuant thereto; 
(12) To require the Land Registration Authority 
and all its Registries of Deeds to submit to the 
AMLC, reports on all real estate transactions 
involving an amount in excess of P500,000.00 
within 15 days from the date of registration of 
the transaction, in a form to be prescribed by the 
AMLC. The AMLC may also require the Land 
Registration Authority and all its Registries of 
Deeds to submit copies of relevant documents of 
all real estate transactions;  
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dealers in precious stones and metals, and company service 
providers. The amendatory law also created a proviso 
excluding accountants and lawyers to address issues on 
client confidence and lawyer-client relationship, respectively.  
 
 In 2017, Republic Act No. 10927 further amended 
Section 3(a) of Republic Act No. 9160 to include casinos as 
covered persons. 
 
 Hence, at present, covered persons, whether natural or 
juridical, now refer to: 
 

(1) Banks, non-banks, quasi-banks, trust entities, 
foreign exchange dealers, pawnshops, money 
changers, remittance and transfer companies 
and other similar entities and all other persons 
and their subsidiaries and affiliates supervised 
or regulated by the Bangko Sentral ng Pilipinas 
(BSP); 
(2) Insurance companies, pre-need companies 
and all other persons supervised or regulated by 
the Insurance Commission (IC); 
(3) (i) Securities dealers, brokers, salesmen, 
investment houses and other similar persons 
managing securities or rendering services as 
investment agent, advisor, or consultant, (ii) 
mutual funds, close-end investment companies, 
common trust funds, and other similar persons, 
and (iii) other entities administering or otherwise 
dealing in currency, commodities or financial 
derivatives based thereon, valuable objects, cash 
substitutes and other similar monetary 
instruments or property supervised or regulated 
by the Securities and Exchange Commission 
(SEC); 
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professionals in relation to information 
concerning their clients or where disclosure of 
information would compromise client 
confidences or the attorney-client relationship: 
Provided, That these lawyers and accountants 
are authorized to practice in the Philippines and 
shall continue to be subject to the provisions of 
their respective codes of conduct and/or 
professional responsibility or any of its 
amendments17; and 
(8) Casinos18, including internet and ship-based 
casinos, with respect to their casino cash 
transactions19 related to the gaming operations20. 
Gaming operations refer to the activities of the 
casino offering games of chance and any 
variations thereof approved by the appropriate 
government authorities.21 

 

 
17 Rep. Act No. 10365 (2013), sec. 1 
18 Casino refers to a business authorized by the appropriate government 
agency to engage in gaming operations: 

(i) Internet-based casinos shall refer a casinos in which persons 
participate by the use of remote communication facilities such as, but not 
limited to, internet, telephone, television, radio or any other kind of 
electronic or other technology for facilitating communication; and 

"(ii) Ship-based casinos shall refer to casinos, the operation of which is 
undertaken on board a vessel, ship, boat or any other water-based craft 
wholly or partly intended for gambling (Section 3(l)(1), Republic Act No. 
9160, as amended by Section 3, Republic Act No. 10927). 
19 Casino cash transaction refers to transactions involving the receipt of 
cash by a casino paid by or on behalf of a customer, or transactions 
involving the payout of cash by a casino to a customer or to any person 
in his/her behalf (Section 3(l)(2), Republic Act No. 9160, as amended by 
Section 3, Republic Act No. 10927. 
20 Rep. Act No. 10927 (2017), sec. 1 
21 Rep. Act No. 9160 (2001), sec. 3(l)(3) 
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 The list is exclusive. It may be expanded anew should 
there be another amendment to the original law addressing 
new trends in money laundering.  
 
 

IV. COVERED TRANSACTIONS 
 
 Republic Act No. 9160 defined covered transaction as 
a single, series, or combination of transactions involving a 
total amount in excess of Php4,000,000.00 or an equivalent 
amount in foreign currency based on the prevailing exchange 
rate within five consecutive banking days except those 
between a covered institution and a person who, at the time 
of the transaction was a properly identified client and the 
amount is commensurate with the business or financial 
capacity of the client; or those with an underlying legal or 
trade obligation, purpose, origin or economic justification. It 
likewise refers to a single, series or combination or pattern 
of unusually large and complex transactions in excess of 
Php4,000,000.00 especially cash deposits and investments 
having no credible purpose or origin, underlying trade 
obligation or contract.22 
 
 When Republic Act No. 9194 amended the aforesaid 
law, it lowered the threshold amount to an excess of Php 
500,000.00 and further lowering the transaction period to 
within one banking day.23 This amendment was not changed 
until 2017 since Republic Act No. 10167, Republic Act No. 
10168, and Republic Act No. 10365 did not introduce any 
amendment thereon.  
 

 
22 Rep. Act No. 9160 (2001), sec. 3(b) 
23 Rep. Act No. 9104 (2003), sec. 1 
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is about to be, is being or has been committed; 
or 
7. Any transactions that is similar or analogous 
to any of the foregoing.26 

 
 If an illegitimate transaction is below the threshold 
amount, our money laundering laws would still apply if it is 
considered suspicious. Thus, money launderers could not 
evade the law even by transacting below the threshold 
amount.  
 
 

VI. PREDICATE OFFENSES 
 
 In our jurisdiction, money laundering is an offense by 
itself. Thus, a person may be held liable for two separate 
offenses, namely: money laundering and the predicate 
offense or unlawful activity punished under a separate penal 
law. However, the former has no basis if the predicate offense 
is not included in the enumeration. The list is exclusive.  
 
 The word predicate comes from the Latin word 
praedicatum, which means something declared. Hence, if an 
offense is not in the list, the person can only be held liable 
for the offense punished in the separate penal law but not for 
money laundering.  
 
 Under Republic Act No. 9160, unlawful activity refers 
to any act or omission or series or combination thereof 
involving or having relation to the following: 
 

 
26  Rep. Act No. 9194 (2003), sec. 2 
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(1) Kidnapping for ransom under Article 267 of 
Act No. 3815, otherwise known as the Revised 
Penal Code, as amended; 
 
(2) Sections 3, 4, 5, 7, 8 and 9 of Article Two of 
Republic Act No. 6425, as amended, otherwise 
known as the Dangerous Drugs Act of 1972; 
 
(3) Section 3 paragraphs B, C, E, G, H and I of 
Republic Act No. 3019, as amended; otherwise 
known as the Anti-Graft and Corrupt Practices 
Act; 
 
(4) Plunder under Republic Act No. 7080, as 
amended; 
 
(5) Robbery and extortion under Articles 294, 
295, 296, 299, 300, 301 and 302 of the Revised 
Penal Code, as amended; 
 
(6) Jueteng and Masiao punished as illegal 
gambling under Presidential Decree No. 1602; 
 
(7) Piracy on the high seas under the Revised 
Penal Code, as amended and Presidential Decree 
No. 532; 
 
(8) Qualified theft under, Article 310 of the 
Revised Penal Code, as amended; 
 
(9) Swindling under Article 315 of the Revised 
Penal Code, as amended; 
 
(10) Smuggling under Republic Act Nos. 455 and 
1937; 
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(11) Violations under Republic Act No. 8792, 
otherwise known as the Electronic Commerce 
Act of 2000; 
 
(12) Hijacking and other violations under 
Republic Act No. 6235; destructive arson and 
murder, as defined under the Revised Penal 
Code, as amended, including those perpetrated 
by terrorists against non-combatant persons and 
similar targets; 
 
(13) Fraudulent practices and other violations 
under Republic Act No. 8799, otherwise known 
as the Securities Regulation Code of 2000; 
 
(14) Felonies or offenses of a similar nature that 
are punishable under the penal laws of other 
countries.27 

 
 When Republic Act No. 9194 amended Republic Act No. 
9160 in 2003, the enumeration of unlawful activities 
remained the same except paragraph 2, referring to violation 
of Sections 3, 4, 5, 7, 8 and 9 of Article Two of Republic Act 
No. 6425 or the Dangerous Drugs Act of 1972. This must be 
so since in 2002, after the effectivity of Republic Act No. 9160 
but before the enactment of Republic Act No. 9194, Republic 
Act No. 9165 or the Comprehensive Dangerous Drugs Act of 
2002 already became law. Hence, there was a need to reflect 
the new changes brought about by the latter. 
 
 Despite the enactment of Republic Act No. 10167, the 
previous enumeration remained.  
 

 
27 Rep. Act No. 9160 (2001), sec. 3(i) 
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 However, when Republic Act No. 10168 was passed in 
2012, it included financing of terrorism under Section 4 and 
the offenses punishable under Sections 5, 6, and 7 therein as 
predicate offenses to money laundering.28 
 
 In 2013, the original list of 14 predicate offenses 
became 34 due to the amendment made by Republic Act No. 
10365.  
 
 Thus, at present, the predicate offenses29 for money 
laundering are as follows: 
 

(1) Kidnapping for ransom under Article 267 of 
Act No. 3815, otherwise known as the Revised 
Penal Code, as amended; 
 
(2) Sections 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15 and 
16 of Republic Act No. 9165, otherwise known as 
the Comprehensive Dangerous Drugs Act of 
2002; 
 
(3) Section 3 paragraphs B, C, E, G, H and I of 
Republic Act No. 3019, as amended, otherwise 
known as the Anti-Graft and Corrupt Practices 
Act; 
 
(4) Plunder under Republic Act No. 7080, as 
amended; 
 
(5) Robbery and extortion under Articles 294, 
295, 296, 299, 300, 301 and 302 of the Revised 
Penal Code, as amended; 

 
28 Rep. Act No. 10168 (2012), sec. 17 
29 Rep. Act No. 10365 (2017), sec. 2, amending Section 3(i) of Republic Act 
No. 9160. 
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(6) Jueteng and Masiao punished as illegal 
gambling under Presidential Decree No. 1602; 
 
(7) Piracy on the high seas under the Revised 
Penal Code, as amended and Presidential Decree 
No. 532; 
 
(8) Qualified theft under Article 310 of the 
Revised Penal Code, as amended; 
(9) Swindling under Article 315 and Other Forms 
of Swindling under Article 316 of the Revised 
Penal Code, as amended; 
(10) Smuggling under Republic Act Nos. 455 and 
1937; 
(11) Violations of Republic Act No. 8792, 
otherwise known as the Electronic Commerce 
Act of 2000; 
 
(12) Hijacking and other violations under 
Republic Act No. 6235; destructive arson and 
murder, as defined under the Revised Penal 
Code, as amended; 
 
(13) Terrorism and conspiracy to commit 
terrorism as defined and penalized under 
Sections 3 and 4 of Republic Act No. 9372; 
 
(14) Financing of terrorism under Section 4 and 
offenses punishable under Sections 5, 6, 7 and 8 
of Republic Act No. 10168, otherwise known as 
the Terrorism Financing Prevention and 
Suppression Act of 2012: 
 
(15) Bribery under Articles 210, 211 and 211-A 
of the Revised Penal Code, as amended, and 
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Corruption of Public Officers under Article 212 
of the Revised Penal Code, as amended; 
 
(16) Frauds and Illegal Exactions and 
Transactions under Articles 213, 214, 215 and 
216 of the Revised Penal Code, as amended; 
 
(17) Malversation of Public Funds and Property 
under Articles 217 and 222 of the Revised Penal 
Code, as amended; 
 
(18) Forgeries and Counterfeiting under Articles 
163, 166, 167, 168, 169 and 176 of the Revised 
Penal Code, as amended; 
(19) Violations of Sections 4 to 6 of Republic Act 
No. 9208, otherwise known as the Anti-
Trafficking in Persons Act of 2003; 
 
(20) Violations of Sections 78 to 79 of Chapter 
IV, of Presidential Decree No. 705, otherwise 
known as the Revised Forestry Code of the 
Philippines, as amended; 
 
(21) Violations of Sections 86 to 106 of Chapter 
VI, of Republic Act No. 8550, otherwise known as 
the Philippine Fisheries Code of 1998; 
 
(22) Violations of Sections 101 to 107, and 110 
of Republic Act No. 7942, otherwise known as 
the Philippine Mining Act of 1995; 
 
(23) Violations of Section 27(c), (e), (f), (g) and (i), 
of Republic Act No. 9147, otherwise known as 
the Wildlife Resources Conservation and 
Protection Act; 
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(24) Violation of Section 7(b) of Republic Act No. 
9072, otherwise known as the National Caves 
and Cave Resources Management Protection Act; 
 
(25) Violation of Republic Act No. 653930, 
otherwise known as the Anti-Carnapping Act of 
1972, as amended; 
 
(26) Violations of Sections 1, 3 and 5 of 
Presidential Decree No. 1866, as amended, 
otherwise known as the decree Codifying the 
Laws on Illegal/Unlawful Possession, 
Manufacture, Dealing In, Acquisition or 
Disposition of Firearms, Ammunition or 
Explosives; 
 
(27) Violation of Presidential Decree No. 1612, 
otherwise known as the Anti-Fencing Law; 
 
(28) Violation of Section 6 of Republic Act No. 
8042, otherwise known as the Migrant Workers 
and Overseas Filipinos Act of 1995, as amended 
by Republic Act No. 10022; 
 
(29) Violation of Republic Act No. 8293, 
otherwise known as the Intellectual Property 
Code of the Philippines; 
 
(30) Violation of Section 4 of Republic Act No. 
9995, otherwise known as the Anti-Photo and 
Video Voyeurism Act of 2009; 
 

 
30 Totally repealed by Republic Act No. 10883 or the New Anti-Carnapping 
Act of 2016. However, carnapping remains a predicate offense of money 
laundering. 
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(31) Violation of Section 4 of Republic Act No. 
9775, otherwise known as the Anti-Child 
Pornography Act of 2009; 
 
(32) Violations of Sections 5, 7, 8, 9, 10(c), (d) and 
(e), 11, 12 and 14 of Republic Act No. 7610, 
otherwise known as the Special Protection of 
Children Against Abuse, Exploitation and 
Discrimination; 
 
(33) Fraudulent practices and other violations 
under Republic Act No. 8799, otherwise known 
as the Securities Regulation Code of 2000; and 
 
(34) Felonies or offenses of a similar nature that 
are punishable under the penal laws of other 
countries. 

 
 The foregoing enumeration contains the recent list of 
predicate offenses considering that there was no specific 
provision introduced by Republic Act No. 10927 including 
transactions in casinos as a predicate offense, the reason 
being they are not considered gambling within the ambit of 
our laws. 
 
 

VII. PUNISHABLE OFFENSES 
 
 Being a penal law, Republic Act No. 9160 must 
necessarily contain penal provisions. When the law was 
enacted, penalties for money laundering, failure to keep 
records, malicious reporting, and breach of confidentiality 
were all stated.31 

 
31 Rep. Act No. 9160 (2001), sec. 14 
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Republic Act No. 9194 and Republic Act No. 10365 which 
both amended Section 14 of Republic Act No. 9160. The last 
paragraph of Section 14 is an amendment introduced by 
Republic Act No. 10365, while paragraphs e, f, and g are 
entirely new provisions inserted by said law. Thus, the penal 
provision for money laundering may be summarized as 
follows:  
 

(a) Penalties for the Crime of Money Laundering. 
The penalty of imprisonment ranging from 
seven to 14 years and a fine of not less than 
Php3,000,000.00 but not more than twice the 
value of the monetary instrument or property 
involved in the offense, shall be imposed upon a 
person convicted under Section 4(a), (b), (c) and 
(d) of this Act. The penalty of imprisonment 
from four to seven years and a fine of not less 
than Php1,500,000.00 but not more than 
Php3,000,000.00, shall be imposed upon a 
person convicted under Section 4(e) and (f) of the 
Act. The penalty of imprisonment from six 
months to four years or a fine of not less than 
Php100,000.00 but not more than 
Php500,000.00, or both, shall be imposed on a 
person convicted under the last paragraph of 
Section 4 of the Act. 

 
(b) Penalties for Failure to Keep Records. The 
penalty of imprisonment from six months to one 
year or a fine of not less than Php100,000.00 but 
not more than Php500,000.00, or both, shall be 
imposed on a person convicted under Section 
9(b) of the Act. 

 
(c) Malicious Reporting. Any person who, with 
malice, or in bad faith, reports or files a 
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completely unwarranted or false information 
relative to money laundering transaction against 
any person shall be subject to a penalty to six 
months to four years imprisonment and a fine of 
not less than Php100,000.00 but not more than 
Php500,000.00, at the discretion of the court: 
Provided, That the offender is not entitled to 
avail the benefits of the Probation Law. 

 
If the offender is a corporation, association, 
partnership or any juridical person, the penalty 
shall be imposed upon the responsible officers, 
as the case may be, who participated in, or 
allowed by their gross negligence, the 
commission of the crime. If the offender is a 
juridical person, the court may suspend or 
revoke its license. If the offer is an alien, he shall, 
in addition to the penalties herein prescribed, be 
deported without further proceedings after 
serving the penalties herein prescribed. If the 
offender is a public official or employee, he shall, 
in addition to the penalties prescribed herein, 
suffer perpetual or temporary absolute 
disqualification from office, as the case may be. 
 
Any public official or employee who is called 
upon to testify and refuses to do the same or 
purposely fails to testify shall suffer the same 
penalties prescribed herein. 
 
(d) Breach of Confidentiality. The punishment of 
imprisonment ranging from three to eight years 
and a fine of not less than Php500,000.00 but not 
more than Php1,000,000.00 shall be imposed on 
a person convicted for a violation under Section 
9(c). In case of a breach of confidentiality that is 



 
347 

published or reported by media, the responsible 
reporter, writer, president, publisher, manager 
and editor-in-chief shall be liable under the Act. 
 
(e) The penalty of imprisonment ranging from 
four to seven years and a fine corresponding to 
not more than 200% of the value of the monetary 
instrument or property laundered shall be 
imposed upon the covered person, its directors, 
officers or personnel who knowingly 
participated in the commission of the crime of 
money laundering. 
 
(f) Imposition of Administrative Sanctions. The 
imposition of the administrative sanctions shall 
be without prejudice to the filing of criminal 
charges against the persons responsible for the 
violation.  
 
After due notice and hearing, the AMLC shall, at 
its discretion, impose sanctions, including 
monetary penalties, warning or reprimand, upon 
any covered person, its directors, officers, 
employees or any other person for the violation 
of the Act, its implementing rules and 
regulations, or for failure or refusal to comply 
with AMLC orders, resolutions and other 
issuances. Such monetary penalties shall be in 
amounts as may be determined by the AMLC to 
be appropriate, which shall not be more than 
P500,000.00 per violation. 
 
The AMLC may promulgate rules on fines and 
penalties taking into consideration the attendant 
circumstances, such as the nature and gravity of 
the violation or irregularity. 
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companies to be included as covered persons; amendment to 
present BSP issuances on cash smuggling; tax offenses as a 
predicate offense of money laundering; and criminalizing the 
financing of proliferation of weapons of mass destruction 
and making it a predicate offense of money laundering.  
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